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Office Action Summary 



Application No. 

09/868,315 



Examiner 

Har old Joyce , 

- The MAILING DATE of this commun,cat,on appears on the cover sheet W ith the corresponaer™ auu.ess ■ 



Applicant(s) 

BEUDON ET AL 




Art Unit 

3749 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

. tfNO%riodforrepWisspecir,eda^^ 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)Q Responsive to communication(s) filed on . 

ThK action is FINAL 2b)H This action is non-final. 

ILt s^ Lon Is In condMon for altowance except h — P™«*» - - - *~ » 

closed in accordance with the practice under Ex pane Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) Ml is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) Ml is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10 5 The drawls) f,.ed on 18 June 2001 is/are: a® accepted or b)D objected o br the ^Exam n r. 
App.icant may not request that any objection to the drawing(s) be he,d in abeyance See 37 CFR 
Rep.acement drawing sheet(s) including the correction is required if the drawing sheeted to . S e 37 CFR 1.121(d). 

110 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)13 Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)ElAII b)D Some *c)D None of: 

1 H Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Appl.cat,on No 



3.D Copies of the certified copies of the priority documents have been received m this Nat.onal Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) S3 Notice of References Cited (PTO-892) 

2) □ Notice of Drattsperson's Patent Drawing Review (PTO-948) 

3) S Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date 2172004. 



4) D Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) Q Other: 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all ob- 
viousness rejections set forth in this Office action: 

PaSaSy shall not be negatived by the manner in which the .nvent.cn was made. 

2. Claims 1-9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over either Doss or the German patent in view of Kronfalt. Doss or The German patent 
discloses the claimed invention except for the diffusion cone. Kronfalt teaches that it is 
known to provide ventilation apparatus with a pressure distribution member as set forth 
at column 1 , line 59 to column 3, line 17. It would have been obvious to one having or- 
dinary skill in the art at the time the invention was made to provide the sheath of Doss 
or the German patent with the diffusion cone, as taught by Kronfalt in order to equalized 
the pressure through the perforated openings. As to claims 3 and 7, the angle of the 
diffusion cone at the apex of 45° and the porosity of the perforated material being 0.5 
constitute an obvious matter of design choice dependent upon the length of the sheath 
and the amount of air pressure applied thereto; therefore the angle of 45° and the perfo- 
ration being 0.5 would have been obvious to one having ordinary skill in the art, since 
the alleged criticality of the angle and porosity has not been disclosed as solving any 
stated problem or producing any unexpected result. 
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3 This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the object ratter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the , examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claim Rejections - 35 USC § 112 

4. Claims 1-1 1 are rejected under 35 U.S.C. 112, second paragraph, as being in- 
definite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. A broad range or limitation together with a narrow 
range or limitation that falls within the broad range or limitation (in the same claim) is 
considered indefinite, since the resulting claim does not clearly set forth the metes and 
bounds of the patent protection desired. Note the explanation given by the Board of 
Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then nar- 
row language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1 961 ); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). I.e., claim 1 recites "in particular and claim 3 
recited "preferably". In claim 8, the word "slightly" renders the claim indefinite for failing 
to particularly point out and distinctly claim. 
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Allowable Subject Matter 

5. Claim 1 0 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the limita- 
tions of the base claim and any intervening claims. 

Priority 

6. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 

papers have been placed of record in the file. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to appli- 
cant's disclosure. 

Any inquiry concerning this communication or earlier communications > from the 
examiner should be directed to Harold Joyce whose telephone number is (703) 308- 

° 274 - the ex st s 

superv s ^aLazarus can be reached on (703) 308-1 935. The > fax P^number for 
entApp"^ 

format or abouUhe PAIR system, see http://pair-direct.uspto.gov. Should you have 
questions on Access to the Private PAIR system, contact the Electronic Business Cen 
ter (EBC) at 866-217-9197 (toll-free). 




Joyce 
Primary Examiner 
Art Unit 3749 



